LAND USE AND ZONING COMMITTEE AMENDMENT

The Land Use and Zoning Committee offers the following first amendment to File No. 2016-216:
(1) On page 1, line 21, after “COMMITTEE” insert “TO AFFIRM THE DECISION OF THE JACKSONVILLE HISTORIC PRESERVATION COMMISSION AND DENY THE APPEAL”; and

(2) On page 3, line 9, strike old Section 1 and insert a new Section 1 to read as follows:

“Section 1.

Adoption of findings and conclusions.  Pursuant to Chapter 307 (Historic Preservation and Protection), Part 2 (Appellate Procedure), Ordinance Code, the Council has reviewed the record of proceedings regarding an appeal of the Jacksonville Historic Preservation Commission (“JHPC”) on COA 15-1020, concerning the after-the-fact request for: (1) replacement of window sashes using a vinyl product instead of the required wood, and (2) replacement of two doors using one fifteen-light French style, and one nine-light cottage style door. The Land use and Zoning Committee of the City Council (“LUZ”) also conducted a de novo hearing regarding the matter on April 19, 2016.  The entire record of proceedings is located in the City Council Legislative Services Division.  A video of the Special Meeting proceeding held at 4PM on April 19, 2016 is contained in the on line archives of the City Council.  
The Council has considered the recommended decision of LUZ and based upon the competent, substantial evidence presented and contained in the record, the Council hereby makes the following Findings of Fact and Conclusions of Law:
The Subject Property is a two story commercial building in the Springfield Historic District.  The second story windows were administratively approved, pursuant to Certificate of Appropriateness (“COA”) COA-14-488, for “repair ONLY,” and with the condition that the “repairs shall match the existing or historic materials and design.” In June of 2015, an additional application, COA-15-422, was administratively approved for the installation of two new doors on the second story with the condition that the doors be a one-half, two-thirds, or three-quarter light with clear glass.
In December of 2015, the appellant filed for COA-15-1020 in response to a citation for after-the-fact (1) wholesale replacement of window sashes on the second story using a vinyl product and (2) the installation of a 15-light French style door and a 9-light cottage style door.  COA-15-1020 was denied by JHPC.  Since that time, the two doors have been changed to comport with COA-14-422, so the real issue at hand are the windows.
The appellant argued that the wholesale replacement of the window sashes was merely a “repair” and not a “replacement” of the windows.  However, the administratively approved COA-14-488 required that the repair of the windows match the existing or historic materials, which in this case was wood.  The appellant used a vinyl product which clearly violates the requirement that the existing or historic material be used. Vinyl is not wood, and vinyl is not historic, thus from that point, we find that the “repair” authorized pursuant to COA-14-488 became an unauthorized “replacement.”  Additionally, because of the visual effect of the sash component of the window, in comparison to the window as a whole, we find that the replacement of window sashes rises to the level of window replacement rather than merely window repair. 
The appellant also argued that even if this was categorized as a replacement that the use of vinyl sashes was permissible because vinyl sashes had previously been approved by the Historic Preservation Commission on another party’s wholesale window replacement project at 1411 Liberty Street.  Wholesale replacement of windows is allowed by the Springfield Historic District Guidelines if, as a first step to the consideration, it has been substantiated by documentary, physical or pictorial evidence showing that at least 50% of the windows are so deteriorated that they need to be replaced rather than repaired.  In the case at hand, there is no documentary, physical or pictorial evidence in the record below, and the appellant offered no evidence to LUZ, regarding the state of the existing windows prior to their removal and replacement.  Because the Historic Preservation Commission below, and LUZ as part of this proceeding, were both denied the ability to discern the state of deterioration of the windows, we find that the required first step to approval of wholesale window replacement was not taken by appellant and thus the replacement with the vinyl product cannot now be approved.  
Appellant’s reliance on another party’s request for wholesale replacement of windows is misplaced.  In that case, the applicant provided evidence of the window deterioration at 1411 Liberty Street and obtained approval for their replacement prior to the removal.  In the case at hand, the appellant removed the windows without documenting their condition, without obtaining approval first, and replaced them with a non-historic material.

The Historic Preservation Division staff report, which is also recognized as competent, substantial evidence, recommended denial of the request to replace the window sashes with a vinyl product, and recommended denial of the request to use a fifteen light French style door and a nine light cottage style door to replace two existing doors.

The Council finds that the appellant did not present competent substantial evidence to refute the finding that the fifteen-light French Style, and the nine-light cottage style, violated COA-15-422.
The Council also finds that the appellant did not present competent substantial evidence to refute the finding that the use of a vinyl product for window sash replacement violated COA-14-488.  

The decision of the Jacksonville Historic Preservation Commission on COA-15-1202 is affirmed.  The appeal of the decision is denied.  
The appellant has ninety (90) days within which to file for a COA for replacement of the vinyl sash windows with windows that will meet the criteria of COA-14-488.

This decision of the City Council shall become effective immediately and is the final action of the City Council.”; and
(4)
On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    
Form Approved:

     /s/ Susan C. Grandin_____                
Office of General Counsel
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